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Re: Request For Information 
Pursuant to Section 104 of 
CERCLA f o r the East Helena 
Smelter S i t e i n East Helena, 
Montana 

Dear Mr. N i c k e l : 

As you are aware, the United States Environmental P r o t e c t i o n 
Agency (EPA) i s c u r r e n t l y i n v e s t i g a t i n g the source, extent and 
nature of the r e l e a s e or threatened r e l e a s e of hazardous 
substances, p o l l u t a n t s or contaminants, or hazardous wastes on or 
about the East Helena Smelter S i t e i n East Helena, Montana 
h e r e i n a f t e r r e f e r r e d t o as the " S i t e " . This i n q u i r y i s made 
s p e c i f i c a l l y with regard to re l e a s e s from the z i n c p l a n t which 
ASARCO, Inc (ASARCO) purchased from Anaconda Mine r a l s Company i n 
1 972 . 

Pursuant to the a u t h o r i t y of Section 104 of the 
Comprehensive Environmental Response, Compensation, and L i a b i l i t y 
Act (CERCLA), 42 U.S.C. 9604, as amended, you are hereby 
requested t o respond t o the f o l l o w i n g questions and supply any 
and a l l p e r t i n e n t documentation. 

1. Does ASARCO have any records or documentation of process 
f l u i d s , l i n e s , pipes, d i t c h e s , or other c i r c u i t s t hat 
conveyed process f l u i d s t o , from, or between the z i n c 
fuming p l a n t and any of the present or former process 
ponds at the S i t e . I f a v a i l a b l e , a l s o provide any 
information regarding the c o n s t i t u e n t s , i n p a r t i c u l a r 
metals c o n c e n t r a t i o n s , of those f l u i d s . 

2. Does ASARCO have any records or documentation of 
"contact water" being produced or used i n any manner 
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by the z i n c p l a n t , during any p o r t i o n of i t s existence 
from 1927 and 1982 ? I f so, what was the f a t e of t h i s 
"contact water" ? 

("contact water" i s herein used to r e f e r t o any f l u i d 
used i n the smelting or fuming processes t h a t came i n t o 
d i r e c t contact with metal-bearing m a t e r i a l s or by
products of the z i n c fuming processes, i n c l u d i n g 
washdown water or water used to suppress dust at the 
z i n c p l a n t ) 

Compliance with t h i s information request i s mandatory. 
F a i l u r e t o respond f u l l y and t r u t h f u l l y t o the request w i t h i n 
seven days of r e c e i p t of t h i s l e t t e r , or adequately t o j u s t i f y 
such f a i l u r e t o respond, can r e s u l t i n enforcement a c t i o n by EPA 
pursuant to s e c t i o n 104(e) of CERCLA, as amended. This s t a t u t e 
permits EPA t o seek the i m p o s i t i o n of p e n a l t i e s up t o $25,000 for 
each day of continued noncompliance. Please be f u r t h e r advised 
t h a t p r o v i s i o n of f a l s e , f i c t i t i o u s , or fraudulent statements or 
r e p r e s e n t a t i o n s may subject you to c r i m i n a l p e n a l t i e s under 18 
U.S.C 1001 . 

This i n f o r m a t i o n request i s not subject t o the approval 
requirements of the Paperwork Reduction Act of 1980, 44 U.S.C 
3501, et seq. 

Your response to t h i s request must be accompanied by a 
n o t a r i z e d c e r t i f i c a t e t h a t i s signed and dated by the person 
who i s a u t h o r i z e d by you t o respond to t h i s request. The 
n o t a r i z e d c e r t i f i c a t e must s t a t e t h a t the response submitted t o 
EPA i s complete and contains a l l documents and information 
responsive t o t h i s request t h a t are known t o you f o l l o w i n g a 
complete and thorough review of a l l information and sources 
a v a i l a b l e t o you. A suggested format f o r the n o t a r i z e d 
c e r t i f i c a t e i s i n c l u d e d with t h i s request. 

Your response to t h i s i nformation request should be mailed 
t o : 

Sandra R. Moreno, Esq. 
U.S Environmental P r o t e c t i o n Agency 
O f f i c e of Regional Counsel, 8RC 
999 18th S t r e e t , Suite 500 
Denver, Colorado 80202-2405 

Due to the l e g a l r a m i f i c a t i o n s of your f a i l u r e t o respond 
p r o p e r l y , EPA s t r o n g l y encourages you t o give t h i s matter your 
immediate a t t e n t i o n and t o respond to t h i s i nformation request 
w i t h i n the time s p e c i f i e d above. I f you have any l e g a l or 
t e c h n i c a l questions r e l a t i n g to t h i s request, you may consult 
with EPA p r i o r t o the time s p e c i f i e d above. Please d i r e c t l e g a l 
questions t o Ms. Moreno, at (303) 294-7587. 
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Thank you f o r your cooperation i n t h i s matter.. 

S i n c e r e l y , 

Robert L. E>uprey, D i r e c t o r 
Hazardous "waste Management D i v i s i o n 

Enclosure 

cc: D. Scott Brown, 8M0 
Michael D. Goodstein, DOJ 
Cynthia S. Leap, Holland & Hart 
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NOTARIZED CERTIFICATE 

I, , having been duly sworn and 
being of l e g a l age, hereby s t a t e : 

1. I am the person authorized by 

to respond t o the Environmental P r o t e c t i o n Agency's 
(EPA's) request f o r information concerning the East 
Helena Smelter S i t e i n East Helena, Montana. 

2. I have made a complete and thorough review of a l l 
documents, i n f o r m a t i o n , and sources r e l e v a n t t o the 
request. 

3. I hereby c e r t i f y t h a t the attached response t o EPA's 
request i s complete and contains a l l i n f o r m a t i o n and 
documents responsive t o the request. 

(Signature) 

( P r i n t Name) 

( T i t l e ) 

Subscribed and sworn t o me t h i s day of 
, 1 990. 

[SEAL] Notary P u b l i c 

My Commission Expires 

My address i s 
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